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GNU GENERAL PUBLIC LICENSE Version 2, June 1991 Copyright (C) 1989, 1991 Free Software Foundation, Inc. 59 Temple Place - Suite 330, Boston, MA  02111-1307, USA Everyone is 
permitted to copy and distribute verbatim copies of this license document, but changing it is not allowed. Preamble The licenses for most software are designed to take away your freedom 
to share and change it. By contrast, the GNU General Public License is intended to guarantee your freedom to share and change free software--to make sure the software is free for all 
its users. This General Public License applies to most of the Free Software Foundation‘s software and to any other program whose authors commit to using it. (Some other Free Software 
Foundation software is covered by the GNU Library General Public License instead.) You can apply it to your programs, too. When we speak of free software, we are referring to freedom, 
not price. Our General Public Licenses are designed to make sure that you have the freedom to distribute copies of free software (and charge for this service if you wish), that you recei-
ve source code or can get it if you want it, that you can change the software or use pieces of it in new free programs; and that you know you can do these things. To protect your rights, 
we need to make restrictions that forbid anyone to deny you these rights or to ask you to surrender the rights. These restrictions translate to certain responsibilities for you if you distri-
bute copies of the software, or if you modify it. For example, if you distribute copies of such a program, whether gratis or for a fee, you must give the recipients all the rights that you 
have. You must make sure that they, too, receive or can get the source code. And you must show them these terms so they know their rights. We protect your rights with two steps: (1) 
copyright the software, and (2) offer you this license which gives you legal permission to copy, distribute and/or modify the software. Also, for each author‘s protection and ours, we want 
to make certain that everyone understands that there is no warranty for this free software. If the software is modifi ed by someone else and passed on, we want its recipients to know that 
what they have is not the original, so that any problems introduced by others will not refl ect on the original authors‘ reputations. Finally, any free program is threatened constantly by 
software patents. We wish to avoid the danger that redistributors of a free program will individually obtain patent licenses, in effect making the program proprietary. To prevent this, we 
have made it clear that any patent must be licensed for everyone‘s free use or not licensed at all. The precise terms and conditions for copying, distribution and modifi cation follow. TERMS 
AND CONDITIONS FOR COPYING, DISTRIBUTION AND MODIFICATION 0. This License applies to any program or other work which contains a notice placed by the copyright holder saying 
it may be distributed under the terms of this General Public License. The „Program“, below, refers to any such program or work, and a „work based on the Program“ means either the 
Program or any derivative work under copyright law: that is to say, a work containing the Program or a portion of it, either verbatim or with modifi cations and/or translated into another 
language. (Hereinafter, translation is included without limitation in the term „modifi cation“.) Each licensee is addressed as „you“. Activities other than copying, distribution and modifi ca-
tion are not covered by this License; they are outside its scope. The act of running the Program is not restricted, and the output from the Program is covered only if its contents consti-
tute a work based on the Program (independent of having been made by running the Program). Whether that is true depends on what the Program does. 1. You may copy and distribute 
verbatim copies of the Program‘s source cod  e as you receive it, in any medium, provided that you conspicuously and appropriately publish on each copy an appropriate copyright notice 
and disclaimer of warranty; keep intact all the notices that refer to this License and to the absence of any warranty; and give any other recipients of the Program a copy of this License 
along with the Program. You may charge a fee for the physical act of transferring a copy, and you may at your option offer warranty protection in exchange for a fee. 2. You may modify 
your copy or copies of the Program or any portion of it, thus forming a work based on the Program, and copy and distribute such modifi cations or work under the terms of Section 1 abo-
ve, provided that you also meet all of these conditions: a) You must cause the modifi ed fi les to carry prominent notices stating that you changed the fi les and the date of any change. b) 
You must cause any work that you distribute or publish, that in whole or in part contains or is derived from the Program or any part thereof, to be licensed as a whole at no charge to all 
third parties under the terms of this License. c) If the modifi ed program normally reads commands interactively when run, you must cause it, when started running for such interactive 
use in the most ordinary way, to print or display an announcement including an appropriate copyright notice and a notice that there is no warranty (or else, saying that you provide a 
warranty) and that users may redistribute the program under these conditions, and telling the user how to view a copy of this License. (Exception: if the Program itself is interactive but 
does not normally print such an announcement, your work based on the Program is not required to print an announcement.) These requirements apply to the modifi ed work as a whole. 
If identifi able sections of that work are not derived from the Program, and can be reasonably considered independent and separate works in themselves, then this License, and its terms, 
do not apply to those sections when you distribute them as separate works. But when you distribute the same sections as part of a whole which is a work based on the Program, the dis-
tribution of the whole must be on the terms of this License, whose permissions for other licensees extend to the entire whole, and thus to each and every part regardless of who wrote it. 
Thus, it is not the intent of this section to claim rights or contest your rights to work written entirely by you; rather, the intent is to exercise the right to control the distribution of deriva-
tive or collective works based on the Program. In addition, mere aggregation of another work not based on the Program with the Program (or with a work based on the Program) on a 
volume of a storage or distribution medium does not bring the other work under the scope of this License. 3. You may copy and distribute the Program (or a work based on it, under Sec-
tion 2) in object code or executable form under the terms of Sections 1 and 2 above provided that you also do one of the following: a) Accompany it with the complete corresponding 
machine-readable source code, which must be distributed under the terms of Sectio ns 1 and 2 above on a medium customarily used for software interchange; or, b) Accompany it with 
a written offer, valid for at least three years, to give any third party, for a charge no more than your cost of physically performing source distribution, a complete machine-readable copy 
of the corresponding source code, to be distributed under the terms of Sections 1 and 2 above on a medium customarily used for software interchange; or, c) Accompany it with the in-
formation you received as to the offer to distribute corresponding source code. (This alternative is allowed only for noncommercial distribution and only if you received the program in 
object code or executable form with such an offer, in accord with Subsection b above.) The source code for a work means the preferred form of the work for making modifi cations to it. 
For an executable work, complete source code means all the source code for all modules it contains, plus any associated interface defi nition fi les, plus the scripts used to control compi-
lation and installation of the executable. However, as a special exception, the source code distributed need not include anything that is normally distributed (in either source or binary 
form) with the major components (compiler, kernel, and so on) of the operating system on which the executable runs, unless that component itself accompanies the executable. If distri-
bution of executable or object code is made by offering access to copy from a designated place, then offering equivalent access to copy the source code from the same place counts as 
distribution of the source code, even though third parties are not compelled to copy the source along with the object code. 4. You may not copy, modify, sublicense, or distribute the Pro-
gram except as expressly provided under this License. Any attempt otherwise to copy, modify, sublicense or distribute the Program is void, and will automatically terminate your rights 
under this  License. However, parties who have received copies, or rights, from you under this License will not have their licenses terminated so long as such parties remain in full com-
pliance. 5. You are not required to accept this License, since you have not signed it. However, nothing else grants you permission to modify or distribute the Program or its derivative 
works. These actions are prohibited by law if you do not accept this License. Therefore, by modifying or distributing the Program (or any work based on the Program), you indicate your 
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Bill Hilf: „Das Community-Entwicklungsmodell hat Microsoft 
dabei geholfen, neue Denkansätze über eigene Entwicklungsprojekte 
[…] zu verfolgen und darüber nachzudenken, wie der Prozess der ge-
meinsamen Entwicklung von Produkten aufgegriffen werden kann.“

Lawrence Lessig: „Ich befürworte das Remixen. [...] Die Freiheit, 
mit Technik Kultur wiederzuerschaffen, wird unser Denken über 
Kultur verändern. [...] Solange nicht zwingende Staatsinteressen 
dagegen sprechen, sollte diese Freiheit gesichert werden.“

Eben Moglen: „[D]iejenigen, die glauben, eine Lizenz sollte sämt-
liche sozialen und politischen Inhalte vermeiden [...], haben sich [...] 
der Tatsache zu stellen, dass das Produktionssystem, von dem sie 
profi tieren, auf  ethischer Reziprozität und dem Copyleft basiert.“

Joseph Weizenbaum: „Ein Vorbild zu sein ist eine der wichtigs-
ten Funktionen der Free-Software- bzw. Open-Source-Bewegung. Ich 
meine das so ernst, wie ich nur kann. Es zeigt, dass ein anderer Weg 
möglich ist.“

Die Autoren dieses umfangreichen Kompendiums geben dem Leser in 
einer erfrischenden Mischung aus wissenschaftlicher Forschung, praktischen 
Erfahrungsberichten und konkreten Handlungsempfehlungen wertvolle 
Anregungen für die Entwicklung eigener Strategien und Ideen. Damit 
wendet sich auch das dritte Open Source Jahrbuch an eine breite Leserschaft 
aus Wirtschaft, Verwaltung und Wissenschaft. 

Zitate aus dem Buch

available at www.opensourcejahrbuch.de.

TheOpen Source Jahrbuch 2006 is an extensive compendium dealing
with the various aspects of open source software and beyond.
Whilst most articles have been written in German, this is one
of the articles that have originally been written in English and
subsequently been translated into German. Refer to our website
for more English articles as well as our translation wiki.
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GPLv3 From the Outset
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The GPLv3 process of the Free Software Foundation began on Jan 16, with
the publication of the �rst discussion draft. While it is premature to discuss
the substance of the public comments, some re�ections on the social situation
seem appropriate at the outset.
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The �rst discussion draft of version 3 of the Free Software Foundation's GNUGeneral
Public License (known throughout the software world as �the GPL�) was released on
January 16, 2006, just a few days ago.
I am undoubtedly the last person capable of expressing an opinion about the view

on �rst impression. After all, Richard Stallman and I have been exchanging ideas for
the content of GPLv3 since shortly after I �rst went to work for him in 1993. We had
been preparing for this draft announcement for more than a year, and have spent the
last �ve months working face to face on the �nal decisions that went into the license
draft. The �rst impression it makes may be the only thing about this proposed license
that I don't know anything about.
Much will be said about the technical details of the license over the next year or so,

as the Free Software Foundation works through the public comment process to re�ne
successive license drafts. This is not the place for me to comment on comments,
or to discuss the tenor of negotiations that haven't started yet. From my present
perspective, at the outset of the process, the aspect that strikes me most forcibly is the
social, rather than primarily legal, construction going on.
The announcement conference in Cambridge was notable for the diversity of the

attending population. Within the rather small con�nes of a meeting of 300, the full
breadth of the GPL Society was displayed. Individual developers from every corner of
the world, government of�cials, corporate counsel, software entrepreneurs, law-�rm
partners in extremely pro�table private practice taking time which would ordinarily be
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priced at so very much an hour, senior engineers from household-name multinational
businesses, and free software/free culture political activists whose country, like their
theater, is the globe�that's who we are now. Those are the people who share a deep
enough concern for the content of a software copyright license to have traveled long
distances to listen to a presentation from a small charitable foundation, with almost
no resources besides its strong social message, whose activities are now inextricably
tied to the functioning of the 21st century.
But when I speak of this conference�and those whom they temporarily repre-

sented, who will appear in their thousands and tens of thousands before the process is
over�as the GPL Society, I don't mean a society that has grown self-conscious. The
parts of this social entity still see themselves as altogether separate, contained within
the corporate forms, national enthusiasms, technical projects, and political opinions
that unquestionably divide them. These components may compete and struggle with,
ignore, bewilder and even occasionally malign one another in their other relations,
and there is anything but trust among them. Forming an effective society�as distinct
from, say, a market�from among those who do not trust one another, however much
they need one another, is far from simple.
From the Foundation's perspective, measures to contain the experience of dif-

ference are important to the success of the discussion process. The discussion
committees were constituted around similarities of organizational culture and socioe-
conomic function not in order to facilitate either the takeover of the process by
corporate interests, as some inevitably charged, or closed-minded rejection of their
views by the Foundation, as business executives and their lawyers inevitably told us
they feared. Hackers hotly protested the �incompleteness� of our democracy, while
others lamented the absence of �reasonable� secrecy. Each of those criticisms, taken
separately, appeared to the critic, understandably, well-founded. With each I would
have been sympathetic had the critic's case been my own. But one purpose of our
process choices has been to create environments for discussion that varied with the
organizational values common to subgroups among the participants.
The Foundation's modest insistence that the GNU General Public License is its

own, that it must re�ect both the needs of its users and the values the Foundation
espouses, has naturally been met with substantial initial criticism. Some object that a
society unable to determine its own ethical principles by binding consultation of �the
people� is not a free society. Others object to the inclusion in a business relation
such as copyright permission of measures designed with primary attention to social
or political goals. The two arguments offset one another. Those who profess that
only �democracy� will do must confront the fact that every other software license
they deal with is either unilaterally imposed on disempowered consumers or bilaterally
negotiated in secret between parties who would deny that there is a �public interest�
in the details of their commercial transaction. If only democracy will do, it stands
to reason it would be done somewhere else. But the parties who believe the license
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should eschew all social or political strategizing and stick to giving permission for
software distribution are no less challenged by the fact that the productive system
from which they bene�t depends upon the ethical reciprocity of the copyleft, which
is itself a political position.
So we have begun, as might have been expected, with crises of trust on all sides.

Precisely because the participants have uniformly approached the question of updating
the license in good faith, conscious of their own openness to its improvement, they
have tended to express their distrust of other participants by demanding that those
others keep an open mind. Thus, in the �rst two weeks, I have heard a profusion of
demands for openness of mind, sown broadcast, and sometimes in a tone of voice
not fully re�ective of the speaker's own mental �exibility.
This is a stage it will be a pleasure to outgrow, and I am reasonably convinced

that we will do so quickly. My dear friend and colleague at Columbia Law School,
the late Charles L. Black, Jr., once wrote�a propos our long struggle towards racial
justice in America�that the failure to recognize kinship is the prima materia of tragedy.
Of comedy, too, I've always thought. It is, at any rate, at once the hardest and the
easiest thing for us, with human eyes, to see. The kinship that has knit so many
forms of social and economic life together through the GPL is at once both obvious
and obscure to those organizations, communities, and companies whose genetic
material is, increasingly, copylefted. As the months go by and everyone settles down
to working through the issues together, recognition will build, and some forms of
trust will establish themselves to last. The GPL Society will then be experiencing
self-consciousness, an awareness of the common project that the license is, which will
be even more valuable in the long run than any technical improvements in licensing
that the �nal GPLv3 includes.
In the course of that movement to trust, the perception of the Free Software

Foundation too will change, I believe. The Foundation's commitment to principle has
often been read as refusal to listen, as self-righteousness akin to religious enthusiasm.
After more than a dozen years representing the Foundation, I look forward to the
opportunity to show that these perceptions are exaggerated. The Foundation is
moving forward not under the conviction that either its license draft or its discussion
process are perfect, but rather on the certainty that we do not know how to achieve
perfection, that the building of a better license is, like building software, the work of
a community.

3




