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GNU GENERAL PUBLIC LICENSE Version 2, June 1991 Copyright (C) 1989, 1991 Free Software Foundation, Inc. 59 Temple Place - Suite 330, Boston, MA  02111-1307, USA Everyone is 
permitted to copy and distribute verbatim copies of this license document, but changing it is not allowed. Preamble The licenses for most software are designed to take away your freedom 
to share and change it. By contrast, the GNU General Public License is intended to guarantee your freedom to share and change free software--to make sure the software is free for all 
its users. This General Public License applies to most of the Free Software Foundation‘s software and to any other program whose authors commit to using it. (Some other Free Software 
Foundation software is covered by the GNU Library General Public License instead.) You can apply it to your programs, too. When we speak of free software, we are referring to freedom, 
not price. Our General Public Licenses are designed to make sure that you have the freedom to distribute copies of free software (and charge for this service if you wish), that you recei-
ve source code or can get it if you want it, that you can change the software or use pieces of it in new free programs; and that you know you can do these things. To protect your rights, 
we need to make restrictions that forbid anyone to deny you these rights or to ask you to surrender the rights. These restrictions translate to certain responsibilities for you if you distri-
bute copies of the software, or if you modify it. For example, if you distribute copies of such a program, whether gratis or for a fee, you must give the recipients all the rights that you 
have. You must make sure that they, too, receive or can get the source code. And you must show them these terms so they know their rights. We protect your rights with two steps: (1) 
copyright the software, and (2) offer you this license which gives you legal permission to copy, distribute and/or modify the software. Also, for each author‘s protection and ours, we want 
to make certain that everyone understands that there is no warranty for this free software. If the software is modifi ed by someone else and passed on, we want its recipients to know that 
what they have is not the original, so that any problems introduced by others will not refl ect on the original authors‘ reputations. Finally, any free program is threatened constantly by 
software patents. We wish to avoid the danger that redistributors of a free program will individually obtain patent licenses, in effect making the program proprietary. To prevent this, we 
have made it clear that any patent must be licensed for everyone‘s free use or not licensed at all. The precise terms and conditions for copying, distribution and modifi cation follow. TERMS 
AND CONDITIONS FOR COPYING, DISTRIBUTION AND MODIFICATION 0. This License applies to any program or other work which contains a notice placed by the copyright holder saying 
it may be distributed under the terms of this General Public License. The „Program“, below, refers to any such program or work, and a „work based on the Program“ means either the 
Program or any derivative work under copyright law: that is to say, a work containing the Program or a portion of it, either verbatim or with modifi cations and/or translated into another 
language. (Hereinafter, translation is included without limitation in the term „modifi cation“.) Each licensee is addressed as „you“. Activities other than copying, distribution and modifi ca-
tion are not covered by this License; they are outside its scope. The act of running the Program is not restricted, and the output from the Program is covered only if its contents consti-
tute a work based on the Program (independent of having been made by running the Program). Whether that is true depends on what the Program does. 1. You may copy and distribute 
verbatim copies of the Program‘s source cod  e as you receive it, in any medium, provided that you conspicuously and appropriately publish on each copy an appropriate copyright notice 
and disclaimer of warranty; keep intact all the notices that refer to this License and to the absence of any warranty; and give any other recipients of the Program a copy of this License 
along with the Program. You may charge a fee for the physical act of transferring a copy, and you may at your option offer warranty protection in exchange for a fee. 2. You may modify 
your copy or copies of the Program or any portion of it, thus forming a work based on the Program, and copy and distribute such modifi cations or work under the terms of Section 1 abo-
ve, provided that you also meet all of these conditions: a) You must cause the modifi ed fi les to carry prominent notices stating that you changed the fi les and the date of any change. b) 
You must cause any work that you distribute or publish, that in whole or in part contains or is derived from the Program or any part thereof, to be licensed as a whole at no charge to all 
third parties under the terms of this License. c) If the modifi ed program normally reads commands interactively when run, you must cause it, when started running for such interactive 
use in the most ordinary way, to print or display an announcement including an appropriate copyright notice and a notice that there is no warranty (or else, saying that you provide a 
warranty) and that users may redistribute the program under these conditions, and telling the user how to view a copy of this License. (Exception: if the Program itself is interactive but 
does not normally print such an announcement, your work based on the Program is not required to print an announcement.) These requirements apply to the modifi ed work as a whole. 
If identifi able sections of that work are not derived from the Program, and can be reasonably considered independent and separate works in themselves, then this License, and its terms, 
do not apply to those sections when you distribute them as separate works. But when you distribute the same sections as part of a whole which is a work based on the Program, the dis-
tribution of the whole must be on the terms of this License, whose permissions for other licensees extend to the entire whole, and thus to each and every part regardless of who wrote it. 
Thus, it is not the intent of this section to claim rights or contest your rights to work written entirely by you; rather, the intent is to exercise the right to control the distribution of deriva-
tive or collective works based on the Program. In addition, mere aggregation of another work not based on the Program with the Program (or with a work based on the Program) on a 
volume of a storage or distribution medium does not bring the other work under the scope of this License. 3. You may copy and distribute the Program (or a work based on it, under Sec-
tion 2) in object code or executable form under the terms of Sections 1 and 2 above provided that you also do one of the following: a) Accompany it with the complete corresponding 
machine-readable source code, which must be distributed under the terms of Sectio ns 1 and 2 above on a medium customarily used for software interchange; or, b) Accompany it with 
a written offer, valid for at least three years, to give any third party, for a charge no more than your cost of physically performing source distribution, a complete machine-readable copy 
of the corresponding source code, to be distributed under the terms of Sections 1 and 2 above on a medium customarily used for software interchange; or, c) Accompany it with the in-
formation you received as to the offer to distribute corresponding source code. (This alternative is allowed only for noncommercial distribution and only if you received the program in 
object code or executable form with such an offer, in accord with Subsection b above.) The source code for a work means the preferred form of the work for making modifi cations to it. 
For an executable work, complete source code means all the source code for all modules it contains, plus any associated interface defi nition fi les, plus the scripts used to control compi-
lation and installation of the executable. However, as a special exception, the source code distributed need not include anything that is normally distributed (in either source or binary 
form) with the major components (compiler, kernel, and so on) of the operating system on which the executable runs, unless that component itself accompanies the executable. If distri-
bution of executable or object code is made by offering access to copy from a designated place, then offering equivalent access to copy the source code from the same place counts as 
distribution of the source code, even though third parties are not compelled to copy the source along with the object code. 4. You may not copy, modify, sublicense, or distribute the Pro-
gram except as expressly provided under this License. Any attempt otherwise to copy, modify, sublicense or distribute the Program is void, and will automatically terminate your rights 
under this  License. However, parties who have received copies, or rights, from you under this License will not have their licenses terminated so long as such parties remain in full com-
pliance. 5. You are not required to accept this License, since you have not signed it. However, nothing else grants you permission to modify or distribute the Program or its derivative 
works. These actions are prohibited by law if you do not accept this License. Therefore, by modifying or distributing the Program (or any work based on the Program), you indicate your 
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Bill Hilf: „Das Community-Entwicklungsmodell hat Microsoft 
dabei geholfen, neue Denkansätze über eigene Entwicklungsprojekte 
[…] zu verfolgen und darüber nachzudenken, wie der Prozess der ge-
meinsamen Entwicklung von Produkten aufgegriffen werden kann.“

Lawrence Lessig: „Ich befürworte das Remixen. [...] Die Freiheit, 
mit Technik Kultur wiederzuerschaffen, wird unser Denken über 
Kultur verändern. [...] Solange nicht zwingende Staatsinteressen 
dagegen sprechen, sollte diese Freiheit gesichert werden.“

Eben Moglen: „[D]iejenigen, die glauben, eine Lizenz sollte sämt-
liche sozialen und politischen Inhalte vermeiden [...], haben sich [...] 
der Tatsache zu stellen, dass das Produktionssystem, von dem sie 
profi tieren, auf  ethischer Reziprozität und dem Copyleft basiert.“

Joseph Weizenbaum: „Ein Vorbild zu sein ist eine der wichtigs-
ten Funktionen der Free-Software- bzw. Open-Source-Bewegung. Ich 
meine das so ernst, wie ich nur kann. Es zeigt, dass ein anderer Weg 
möglich ist.“

Die Autoren dieses umfangreichen Kompendiums geben dem Leser in 
einer erfrischenden Mischung aus wissenschaftlicher Forschung, praktischen 
Erfahrungsberichten und konkreten Handlungsempfehlungen wertvolle 
Anregungen für die Entwicklung eigener Strategien und Ideen. Damit 
wendet sich auch das dritte Open Source Jahrbuch an eine breite Leserschaft 
aus Wirtschaft, Verwaltung und Wissenschaft. 

Zitate aus dem Buch

available at www.opensourcejahrbuch.de.
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The Case for Free Use: Reasons Not to Use a
Creative Commons -NC License

ERIK MÖLLER

(CC-Licence 2.5, see
http://creativecommons.org)

While open source licenses such as the GPL allow for commercial use by
de�nition, in the context of open content many copyright holders chose to
explicitly exclude commercial use. The consequences, however, are more
serious than most people are aware: licenses such as the Creative Commons
-NC licenses are incompatible with free knowledge databases like Wikipedia,
open media archives, and open source projects. This is despite the fact
that the copyleft component of most open source licenses offers equivalent
protection against commercial exploitation�without sacri�cing the freedom
of the work�and should thus be preferred to -NC licenses.

Keywords: Creative Commons · Commercial Use · Content Creator

1 Introduction

When the �Creative Commons�1 project published its �rst licenses inDecember 2002,
it �nally brought a sense of unity behind the free content movement. Instead of having
to choose frommany scattered licenses, creators now have the option to pick the right
license for their work using a simple tool.2 They only have to answer basic questions
like: �Allow commercial uses? Allow modi�cations?� The tool then recommends
one of the licenses developed by the Creative Commons team. They are legally sane,
simple documents, specially adapted for various jurisdictions. In short, the Creative
Commons project has made life a lot easier for everyone wanting to share content.
One particular licensing option, however, is a growing problem for the free content

community. It is the allow non-commercial use only (-NC) option. The �non-com-
mercial use only� variants of the Creative Commons licenses are non-free, and can in

1 http://www.creativecommons.org/
2 http://creativecommons.org/license/
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one way make the situation worse than the traditional copyright model: many people
can or will make the licensing choice only once. In a collaborative context, license
changes can be dif�cult or even impossible. It is therefore crucial that the choice is
an informed one.
The key problems with -NC licenses are as follows:

� They make your work incompatible with a growing body of free content, even
if you do want to allow derivative works or combinations.

� They may rule out other basic uses which you want to allow.

� They support current, near-in�nite copyright terms.

� They are unlikely to increase the potential pro�t from your work, and a share�
alike license serves the goal to protect your work from exploitation equally
well.

There may be circumstances where -NC is the only (and therefore best) available
option, but that number of circumstances should decrease as the business models
around free content evolve.

2 Incompatibility

Free content is no longer a fringe movement�it is something millions of people use
every day. Wikipedia3, a free content encyclopedia built by volunteers, contains over
2 million entries in more than 100 languages and is among the largest 30 websites
on the planet.4 Moreover, its growth continues, as does its integration into search
engines. Google features Wikipedia de�nitions in some queries,5 as well as through
the integration of Wikipedia mirror Answers.com in the top right corner of search
results. Other search engines, such as Amazon.com's A9, Clusty.com, and Web.de

have even integrated Wikipedia directly into their user interfaces.
This success is the result of less than 5 years of work. Clearly, free content is here to

stay. But, in part to make uses like the above possible, free content sites like Wikipedia
explicitly allow and encourage commercial use. As we will see, there are many desirable
commercial uses. More importantly, however, if you choose an -NC license, your
work will not be compatible with Wikipedia, Wikinews6, Wikibooks7, and similar free
content projects which have more permissive philosophies and practices.

3 http://www.wikipedia.org/
4 http://www.alexa.com/data/details/traf�c_details?&range=30d&size=large&compare_sites=&y=

t&url=wikipedia.org
5 http://www.google.com/search?num=20&hs=6IB&hl=en&q=when+was+carl+sagan++born%

3F&btnG=Search
6 http://de.wikinews.org/
7 http://de.wikibooks.org/
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Figure 1: Illustration of insect anatomy by Piotr Jaworski from the Wikimedia Commons (under
CC-BY-SA license)

One reason for this is that licenses like Wikipedia's, theGNU Free Documentation

License8, work according to the copyleft (or, in Creative Commons terminology,
�share-alike�) principle: You can make derivative works, but they have to be licensed
under the same terms. You cannot make a derivative work through addition of -NC
content, as you can no longer apply the (more liberal) �share-alike� license to the
entire work. This is true even for Creative Commons' own licenses: You cannot
combine, for example, BY-SA content with BY-NC-SA content (�Otherwise, Share
Alike Means Share Alike�,9 as a Creative Commons press release put it).
Even where the license allows it, marking up regions of content as non-commercial

and consistently following these boundaries is almost impossible in a collaborative
environment. Imagine a website with collaboratively edited text that is partially -NC
licensed. As text is copied from one region to another and modi�cations are made, it
is likely that the license will be violated, or that it will have to be applied to more and
more text to stay legally safe.
Many free content communities reject -NC licenses simply for philosophical reasons

like the ones outlined in this document. For example, the Wikimedia Commons10,
a media repository operated by Wikipedia's Wikimedia Foundation11 which contains

8 http://www.gnu.org/copyleft/fdl.html
9 http://creativecommons.org/weblog/entry/4216
10 http://commons.wikimedia.org/
11 http://wikimediafoundation.org/
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more than 300 000 �les, does not allow uploads under restrictive licenses such as the
-NC variants. Yet, it is an immensely powerful archive: Any �le in the Commons is
instantly usable in all Wikimedia projects, in all languages.
The philosophy to allow commercial use is also fundamental in the free software

community. While most consumers still use Microsoft Windows as their local operat-
ing system, free and open source software is already dominating large segments of the
server market, and is increasingly used (Wheeler 2005) as a desktop environment by
corporations and governments. It is also a key factor in bridging the digital divide and
providing computers to the developing world. Accordingly, both the Open Source
De�nition (Perens 2002) and the Free Software De�nition (Free Software Foundation
2005) explicitly state that sale and other commercial uses must be allowed for a license
to be considered free.
It is obvious that a Linux company will be unable to make use of works that prohibit

commercial use. But non-pro�t free software communities are equally adamant in
rejecting -NC licenses. For example, the Debian Free Software Guidelines (Perens
2004) explicitly state: �The license of a Debian component may not restrict any
party from selling or giving away the software as a component of an aggregate
software distribution containing programs from several different sources.� Debian
GNU/Linux12 is one of the most popular distributions of the open source Linux
operating system.
If you want your work to be recognized and used by the free software community,

whether it is itself software or not, it is evidently not a good idea to use an -NC license.
All Creative Commons licenses make it clear that it is possible for the content

creator to give special permission that goes beyond the terms of the license to any
interested party. However, this, too, is insuf�cient. Any large free content community
is likely to reject content under special permission, because it would exclude valid third
party uses: from local initiatives that make use of the content in schools or community
newspapers, to companies which distribute DVDs or printed copies, to useful and
compliant mirror sites. This is true for Wikimedia as well: material which is under
special permission is explicitly forbidden and will be deleted.13
Communities like Wikimedia and Debian do not exist for their own gain�they

provide free knowledge and free software to the world. Putting your own content
under a license recognized by these communities will keep it alive, and will encourage
people to make active use of it in many different contexts. This does not merely
apply to inherently collaborative works; almost any conceivable work in demand can
be usefully transformed or incorporated into a collaborative context.

12 http://www.debian.org
13 http://mail.wikimedia.org/pipermail/wikien-l/2005-May/023760.html
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3 Basic uses

What is commercial use? The relevant clause out of Creative Commons non-com-
mercial (�-NC�) licenses, such as the �Attribution-NonCommercial� license, is this
one:

�You may not exercise any of the rights granted to You [. . .] in any
manner that is primarily intended for or directed toward commercial
advantage or private monetary compensation.�14

Many bloggers and blog communities on the web use advertising as a way to
recoup costs and generate income. Popular bloggers, from Andrew Sullivan to
Markos Zúniga (Dailykos), have turned their hobbies into professions, but even
smaller publications often use Google Ads to make some extra money. Other sites
use small-scale subscription models to unlock additional features and content or
disable advertising. Ask yourself if you really want to stop all these individuals from
using your work.
Compilations which are sold are another example of commercial use. For example,

if oneMP3music �le which is licensed for non-commercial use only is included among
thousands on a DVD collecting free music and sold for a small personal pro�t, that
is a violation of the license. Note that it is not the amount of the �nancial gain which
matters, it is the intention of the user. Intentions are, of course, dif�cult to prove, and
in many cases, it is best to be cautious. Even under liberal interpretations, any use in
a corporate context would almost certainly be forbidden, such as the inclusion of the
�le on a CD bundled with a computer magazine.

4 Existing copyright terms

For a long time, international copyright law has been written by content distributors.
This has resulted in effectively in�nite copyright terms. A work which is published
in 2010 will remain protected until 2100 if the author dies in 2030 (the duration of
protection in the United States and Europe is �life of the author plus 70 years�). This
does not even take into account possible future, retroactive copyright term extensions
(nor, of course, reductions�but these have never happened so far).
While you may feel you are making a donation to the public domain when licensing

your work under an -NC variant, you are effectively supporting the existing, extremely
long international copyright terms. The restrictions on commercial use will remain
in place until the copyright of your work expires which, for most practical purposes,
is never. To solve this problem, you could specify that the work falls back to a more
permissive license such as CC-BY (attribution only), or to the public domain, after

14 http://creativecommons.org/licenses/by-nc/2.0/legalcode
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5 years or any other amount. You could also choose a more permissive license to
begin with.

5 Pro�t

The most obvious argument in favor of -NC licenses is that they prevent your work
from commercial exploitation by others. First, it is important to realize that there are
commercial scenarios which are not affected by your license choice. This includes
support and tutoring, documentation, commentary, sampling, and many other uses
around the work which are legal regardless of the license. Whatever your license says,
the user does not have to accept it, and can simply treat the work as if it was under
normal copyright. What -NC can regulate are distribution and modi�cation of the
work itself beyond what the law allows.
However, keep in mind that in this age, large scale distribution is no longer the

exclusive domain of large corporations�it can be done by anyone with an Internet
connection or aDVDburner. Even large �les likemovies can be effectively distributed
using mechanisms such as BitTorrent15. This means that if your work is popular and
of high quality, it will be available on the Internet for free�because the license makes
it possible.
The moment you choose any Creative Commons license, you choose to give away

your work. Any market built around content which is available for free must either rely
on goodwill or ignorance. The potential to bene�t �nancially from mere distribution
is therefore quite small. Where it exists due to a predominance of old media, it is
likely to disappear rapidly. The people who are likely to be hurt by an -NC license are
not large corporations, but small publications like weblogs, advertising-funded radio
stations, or local newspapers.
Indeed, to make a substantial pro�t with your work, a company will have to provide

added value beyond what is available for free. An -NC license stops any such attempt
to add value in its tracks. But there is an alternative. The Creative Commons
�Share-Alike� licenses require any work derived from your own to be made available
as free content, as a whole. (The licenses without a share-alike clause only guarantee
that the part of the work created by you remains free.) Any company trying to exploit
your work will have to make their �added value� available for free to everyone. Seen
like this, the �risk� of exploitation turns into a potentially powerful bene�t.
This principle works very well in many areas of free content and free software

development. Most notably, the Linux operating system kernel is licensed under a
share-alike (or copyleft) license. Many companies make use of customized versions of
the kernel, for example, to include it in embedded devices16. All improvements made

15 http://www.bittorrent.com/
16 http://www.linuxdevices.com/
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Figure 2: The German Wikipedia DVD is an example of undeniably bene�cial commercial use
of free content that would not have been possible under an NC license, even by special
permission, as every Wikipedia contributor would have needed to agree.

by these companies can be used by the main Linux kernel development team. If the
kernel was under an -NC license, the commercial use of Linux would be impossible.
Another interesting tale of commercial use is the German DVD version of Wiki-

pedia. Produced by a company calledDirectmedia17, it has quickly become a bestseller
in Amazon.de's software category. Yet, to make that DVD, Directmedia had to co-
operate with Wikipedians�who helped to prepare the data by making it searchable
and sortable, and to weed out articles not ready for publication. Directmedia has, in
return, donated a substantial percentage of the pro�ts from the DVD to Wikipedia's
mother organization. It has also made a separate �donation� of 10 000 reproductions
of public domain paintings to the Wikimedia Commons.
The Wikipedia DVD was a working business model because it provided added

value: an of�ine reader software which did not previously exist, combined with a
well-organized effort to whip the content into shape. It also showed that beyond the
copyleft principles, any highly successful cooperation with commercial entities around

17 http://www.directmedia.de/
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free content is likely to depend on mutual goodwill. Another illustration of the same
principle is Answers.com, a commercial Wikipedia mirror, whose parent company
pays for one of Wikimedia's developers, and has also been one of the sponsors of
Wikimedia's 2005 conference, Wikimania. None of this is required by the license.
Commercial use can be highly mutually bene�cial where it does occur. The Share�

Alike principle protects you from abusive exploitation, while not forbidding experi-
ments. These experiments, however, are essential to build a true, innovative economy
around free content. Especially when dealing with collaborative works, -NC makes
such commercial experiments practically impossible, as every single contributor would
have to give explicit permission.
One �nal factor to keep in mind, especially for wide-spread small scale exploitation,

is the enforceability of the license. For example, even a generous interpretation of
Wikipedia's GNU Free Documentation License18 requires that content users link
back to Wikipedia and the article history, and point out that the document is freely
licensed.19 As is evident from a brief look at Wikipedia's own list of mirrors and forks
by compliance,20 many content mirrors completely ignore the GFDL. Some even
systematically remove all evidence that the content is from Wikipedia. Such behavior,
while illegal, is dif�cult to punish, as mirrors reside in many different countries. Many
have been quickly set up, without anyone in charge of operations.
Even though Wikipedia is a large community with a reasonably well-funded parent

organization, it is clear that it is hard to enforce even very basic licensing requirements
on free content. Ask yourself whether you are truly willing and able to enforce
violations of an -NC license. Otherwise, the only people you punishwith the restriction
are those who are careful to respect your wishes�people who are likely to be amenable
to friendly cooperation anyway.
Still, you might feel that your work should not be used to legally set up mirrors that

effectively spam search engines. There are two responses to this; one social, and the
other technological. The social response is that no matter what license, if any, you
choose for your work, you can still make your feelings and expectations about the use
of your work clear without making them legally binding, and can choose to associate
with people who respect your values.
The technological response is that all forms of spam represent weaknesses in

information and communication infrastructure. Most of today's search engines still
rely on a relatively dumb �spider everything� approach. Under thismodel, free content
will always be used as fodder to get pro�table rankings. It seems unwise to make a
decision about licensing based on �aws of current search engine technology.21

18 http://www.gnu.org/copyleft/fdl.html
19 Technically, the GFDL requires reproducing the history of authors, but Wikipedia's �Gentlemen's

Agreement� is to simply require a link to the history instead, as extracting and reproducing it is often
impractical.

20 http://en.wikipedia.org/wiki/Wikipedia:Mirrors_and_forks/GFDL_Compliance
21 Most simply, Google and its competitors could make an effort to better aggregate duplicate search
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6 Conclusions

6.1 For content creators

The use of an -NC license is very rarely justi�able on economic or ideological grounds.
It excludes many people, from free content communities to small scale commercial
users, while the decision to give away your work for free already eliminates most
large scale commercial uses. If you want to obtain additional protection against large
scale exploitation, use a Share-Alike license. This applies doubly to governments and
educational or scienti�c institutions: content which is of high cultural or educational
value should be made available under conditions which will ensure its widespread use.
Unfortunately, these institutions are often the most likely to choose -NC licenses.
As we have seen, special permission (�You can use my work in this context, but in

no other�) is frequently insuf�cient. It also defeats the point of free content licenses:
Reducing friction by making it possible, for humans and machines, to instantly �nd
content that is usable in a desired context.
However, you might still argue that as a creator, you could simply wait until anyone

actually expresses interest in using your work under a more liberal license than the
-NC variant you provide it under. Most use scenarios, however, will not be of a kind
where an alternative to using your content is unthinkable. Human beings, especially
in volunteer online communities, tend to take the path of least resistance and least
offense.
You might feel that a certain amount of friction can be helpful, that you want to

track usage of your work, and enter interactions with those who wish to go beyond
what the license allows. But to achieve this, you can simply state: �You are free to
use this work in any way you want to, as long as you attribute me as the creator.
Depending on the scope of the use, it would be nice if you could also tell me about
it.�
Using a suggestion like this, you avoid friction, while still de�ning your expectations

for those who want to be on friendly terms with you. In all aspects of life, we have our
own standards of conduct, and we avoid people whose standards are incompatible
with ours. Choosing permissive licenses or the public domain is an expression of the
power of choice in association. Taking a lesson fromWikipedia, it's a simple statement
that most human beings are essentially trying to do the right thing. Working together,
we can try to educate or isolate those who are not, without the need for lawyers to get
involved. We can develop and re�ne mechanisms to track usage, such as trackback22
in blogs, and build large but entirely voluntary associations of people who share a
moral obligation to try to give back when they take.

results under the main site result. Combining search and social networking to take into account user
perception and creator reputation seems like a logical next step.

22 http://en.wikipedia.org/wiki/TrackBack

9

http://en.wikipedia.org/wiki/TrackBack


Erik Möller

Prohibiting commercial use except by special permission, on the other hand, puts
you on the fringes of the free content movement, where the beer is free, but the
philosophy is shallow. You lose much of the potential for your work to be improved,
combined, aggregated and shared by those who believe in unrestricted freedom of
use. You exchange the opportunity to be part of a dramatic shift in the ideology
of ideas for a vague sense of security. At the same time, you give up much of the
opportunity to make money the old-fashioned way by making the content in question
perpetually available for free.
Recognizable and genuine free content communities can only evolve around the

principle of true freedom. You have the chance to send a clear message whenever you
license your own works. You have the chance to be heard, ampli�ed by the voices of
free content supporters around the planet.
If you must use an -NC license for one reason or another, please do add an

additional notice specifying the term of copyright protection you desire for your
work. Otherwise, traditional copyright law will apply, and commercial use will be
forbidden long beyond your death.

6.2 For content users

If you see work online which is licensed under an -NC license, please kindly thank the
creator for making their work available for free, and ask them to change the license
(feel free to include a copy of this text, or a link to the network location where you
found it).
Strategically, it also makes sense to systematically seek out individuals and entities

which provide large bodies of work under -NC terms, and to lobby them to change
these terms. At the very least, this will raise awareness of the issues with -NC.

6.3 For Creative Commons

As a project with the goal to make licensing choices simple, Creative Commons has
a responsibility to inform its users about the drawbacks of licenses which forbid
commercial uses. Many individuals who choose an -NC license are unaware of the
implications of such a decision. The fact that Creative Commons openly advertises23
the -NC option in its propaganda is not helpful. At the very least, the license selection
screen should include a brief summary like the following:

�Note that forbidding commercial use will prevent your work from
being used by any free content community that makes its entire body of
work available under more permissive terms. This includes large knowl-
edge bases such as Wikipedia, some open source software distributions,

23 http://creativecommons.org/about/licenses/how1
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and also some media repositories. It will also prevent all primarily com-
mercial uses of your work, large and small, unless you explicitly approve
them. The `Share-Alike' licenses reduce the risk of exploitation by re-
quiring that any derivative work is made available under the same terms,
while drastically reducing incompatibility and not forbidding all commer-
cial uses. See this document24 for a more detailed look at some potential
drawbacks of forbidding commercial use.�

Hopefully, Creative Commons will contribute to the effort of informing creators
that the seemingly simple choice of forbidding commercial use is not so simple at all.
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